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At present the usе of information and communication technologies has become the vital condition of any economic activities development. Accordingly, the legal system should also incorporate these processes. 

In jurisprudence, the information economy is perceived, first of all, as e-trade and electronic interaction between the state and business, and between business and client. Thus, the jurisprudence now absorbs such new concepts, as the electronic agreements, electronic deals, electronic transactions, electronic workflow, a digital signature, and also more exotic, from the point of view of a modern lawyer, – such as Information Society services etc. 

What way shall one choose to make the legal environment a favourable one for development of economy without any legal barriers? The traditional way is the framing of new legislation. The new legislation is worked out both in foreign countries and in the Russian Federation. Moreover, these new statutory acts are named identically in all countries. These are the legislative acts devoted to e-trade. This is the set of statutory acts related to the use of digital signatures, first of all – in e-trade, and in other spheres. 

The legislation that regulate the relations that arise in the course of Information and Communication Technologies use, may be divided roughly into two groups: those that could be named the “e-government”, and the acts relating to some fields of economy, some industries. These are, for example, the legislation on the introduction of digital technologies in banking, in exchange trading, in the sphere of the government procurement, etc.

The problem is that economists perceive an expanding use of the Information and Communication Technologies in business as the progress, and lawyers – as a greater headache and as a serious problem. 

Lawyers are conservative people. Revision of legislation is never based on a preliminary strategic line: alongside with conservatism, the legal approach is rather characterised by the fact that the lawyers solve just specific problems. In addition, the solution of these specific problems is rather inconsistent if considered from the point of view of strategy. The legal solution of a problem is very often connected with more fundamental problems arising in the so-called basic legislation. Many countries that introduced Information and Communication Technologies, were approaching to the solution of legal issues gradually. For example, one of the first laws devoted to introduction of the Information and Communication Technologies into economy in the USA was the law “On Funds Transfer”, which dealt with the client payments by bank cards; and it’s dated 1987. That means that many years should pass so that such, as a matter of fact, sectoral statutory acts have actually developed into the uniform system of the government regulation of e-economy which is now typical both in the USA and European countries. Moreover, as we see, a significant period of time separates these acts and the global acts, such as modelling acts on e-trade, modelling acts on digital signature, directives on e-trade, the European Union directive on a digital signature, etc.

In the Russian Federation the time for adopting such laws is limited. Moreover, any country as well as the Russian Federation, is bounded by the basic legislation. So we are facing the following problem: what shall we do? Should we work out only new laws? Should we change the basic laws, such as, for example, the Civil code, Code of practice, Arbitration code, etc.? Should we do it simultaneously? Should we do it consecutively? Perhaps, we should regard the set of economic situations legally as the freedom of agreement or understanding, i.e. should stop regulating many of those issues that we now are trying to settle?

Such legal issues should be solved on the basis of the uniform legal strategy. We do not have such strategy.

Unfortunately, in Russia most of the statutory act drafts currently being introduced into the State Duma (Parliament) do not pass a stage of final revision and adoption being either recalled by the deputies or rejected at a certain stage.

Currently the following laws have been adopted and are in force:

· the law “On the Electronic Digital Signature” which differs from the interpretation accepted in the world, first of all because it infringe the principle of a neutrality of the legislation in respect of technologies being used;

· the Civil Code of the Russian Federation which in principle admits making deals using Information and Communication Technologies;

· the banking laws, from the law “On Banks and Banking Activity” up to statutory acts of the Central Bank of the Russian Federation which in detail regulates the use of information and communication technologies in banking and, to some extent, in the sphere of exchange transactions. 

We have the freedom of the agreement which covers those areas which currently cannot be regulated yet, as the Russian laws allows to apply the Civil Code to those areas which are not regulated by special legislation. 

At present the draft project related to the revision of the law “On the Electronic Digital Signature” has been introduced into the State Duma. The draft law «On Electronic Trade» has been introduced once again. The draft law “On Documents and Work Flow» has been submitted. Would these drafts be finalised? In my opinion, they are insufficiently elaborated. Should these drafts be carried up to acceptance? Some of them – should be, and some – not. What should it be based on? I could offer my own point of view on these questions. 

What should the legal strategy devoted to legislative settlement of information economy include?

First of all, in my opinion, it’s definitely impossible to increase the number of new statutory acts and legal regulations to the extent when the legal system of the state could collapse. As it is known, we have so called continental legal system, to be more exact, we belong to the legal systems of continental type. To adopt new legal regulations, we should, on no account, destroy basic legal system. I personally consider that it should not be whatsoever destroyed, because the legal system will tear away those new standards, which we would try to introduce. 

In any case, we should pass new special laws. Because those industries in which Information and Communication Technologies take root have already deeply apprehended these technologies so that they could be the subject of a new law. Special laws would not work, if they are not synchronised with the basic Russian legislation. The framing of a new law, which would introduce essentially new concept of “the electronic document”, will be impossible. The legal system will tear away such norms because basic norms do not envisage them. 

One of the most important problems of this legal strategy is synchronisation of the new special legislation and the traditional basic legislation. Neither component could excel the other one, because such advance is not an innovation, but is a way to block other regulation. Any component which is the subject of the synchronization should be strictly adjusted, checked with respect to other components.

Thus, unlike all previous practice, it is necessary to work out special legislation, regulating separate aspects of the information and communication technologies application in economy, not separately, but in a combination with corresponding framing of the general legislation. This process should be subordinated to complete and uniform strategy of development of statutory base of economic relations in the society.

